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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

OA NO. 537/2022

IN THE MATTER OF
MUKESH KUMAR CHOUHAN ...APPLICANT
VERSUS
STATE OF UTTAR PRADESH & ORS. ...RESPONDENTS
WITH
OA NO. 426/2023
SURENDER SINGH CHOUHAN ...APPLICANT
VERSUS
STATE OF U.P. & ORS. ... RESPONDENTS
WITH
0.A. NO. 457/2023
S.S. SINGH ...APPLICANT
VERSUS
STATE OF UTTAR PRADESH & ORS. ...RESPONDENTS

REPLY ON BEHALFOFTHE RESPONDENT NO.8 I.LE. M/s P & P
EXIM PVT. LTD. TO THE APPLICATION FILLED BY THE
APPLIJACANT.

MOST RESPECTFULL SHOWETH:
PRELIMINARY SUBMISSION

. At the outset, it is clarified that all the statements, averments and allegations
made in the letter application filed by the Applicant are specifically denied,

and none of such statements, averments and allegations should be deemed
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to be admitted merely by reason of specific non-traverse unless the same is

specifically admitted herein below.

. That the contents of the application contain utter falsehood and frivolous,

baseless allegations and the same constitutes gross abuse of process of law.
There is no cause of action against the answering Respondent. Hence, the
present application deserves to be rejected on this ground alone. This is
substantiated by the Applicant's own letter addressed to the Hon'ble Tribunal
inter-alia withdrawing the letter petition citing his satisfaction with measures

already taken by the answering Respondent.

. That the main issue pertains to the air pollution caused at the railway siding

at the time of loading/unloading of clinker at the railway siding and during

transportation from the spot of loading/unloading site.

. That the answering respondent, while working with the cement

manufacturers and railways, has always taken adequate measures to control
the dust emitted during the process of loading and unloading and has
implemented all the best available measures to control the dust emitted

during the process of loading and unloading.

. That Uttar Pradesh Pollution Control Board (UPPCB for short) and the joint

committee formed by the Hon'ble Tribunal has submitted its report dated
10.11.2022, which already indicates that adequate steps have been taken by
the Respondent under reply to mitigate the effects of air pollution caused by

the loading/unloading of the clinker.
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6. That the main issue pertains to the air pollution caused at the railway siding
at the time of loading and unloading of clinker and the pollution caused
during the transportation from the spot of loading/ unloading to the train
wagon. It is submitted that the Railway siding is owned by the Indian
Railways and the answering Respondent cannot make structural
improvements at this site due to the reason that the site is owned by Indian
Railways.

7. That even UPPCB's letter dated 14.12.2022 states that the platform near line
no. 14 was found unpaved, which is the main cause of fugitive emission
during transportation and in the above report, it has further recommended
that the platform should be paved to further mitigate fugitive emission
during movement of trucks.

8. Measurements taken by answering respondent: that prior to and at the time
of inspection by the joint committee, there are adequate measures already in
place taken by the answering Respondent even before the letter petition in
question was filed. These measures include steps to mitigate air pollution at
the point and time of loading and unloading of clinker at the railway siding
and during transportation of clinker, proper water spray is used as per the
direction/supervision of the concern cement company and the answering
Respondent are taking care of the all the effective measures to control and

reduce the concern air pollution, within its control.
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9. The answering respondent transports the clinker from the railway siding to

the plant of M/s Mangalam Cement and has taken various steps to control

the dust generation which are as under.

i. One 3000 litres water tanker has been deployed to sprinkle water on the

unpaved road at Railway siding during the time of loading and unloading.

ii. Two Anti-smog guns have been deployed at the site to suppress the dust

particles during the process of loading and unloading.

iii. Green cloth curtain which is 600 metres long and 25 feet in height has

been deployed on both sides of sidings to trap the dust particles.

iv. 1000 saplings have been planted along the railway siding, which after

few months of growth shall become trees and act as a green barrier
v. That even inspection done on 09-01-2023 by UPPCB states as above.

vi. That Photographs showing the steps taken by answering respondent

attached as (Annexure-1)

10.That on 02-01-2023 the answering Respondent submitted its detailed
response of all the queries asked and steps to be taken by the letter issued
from UPPCB inter-alia highlighted the above-mentioned mitigation
measures already in place and subsequently taken at the site in question.
True copy of answering respondents' reply dated 02.01.2023 submitted

to UPPCB is annexed and marked as (Annexure-2).
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11.That without prejudice to the aforesaid facts and circumstances, the
answering Respondent states and undertakes that it shall comply with all
the directions passed by the Ld. Tribunal as passed by this Hon'ble
Tribunal.

12.That as per Joint Inspection report along with the annexed documents
submitted that all the redressal steps to be taken are under the domain or
under the respondent such as Railway Board, Cement Companies etc.
and not under the domain/control of under M/s P& P Exim Pvt. Ltd.

13.1t is submitted that the adequate measures has been taken by the project
proponent M/s Mangalam Cement which is the employer of the
answering respondent and the answering Respondent has also
implemented all the best available measures on its own side to
mitigate/control the dust emission during the process of loading and
unloading.

14.1t is also respectfully submitted that the actions of Respondents have
struck a perfect balance between economic development and
environmental pollution. In the instant case, adequate measures have
been taken by the answering respondent to mitigate air pollution in a
proactive manner which is borne out from UPPCB's Report as well as
from the photographs attached therewith.

15.1t is evident from the UPPCB's report that the all the adequate measures

has been take by the answering respondent to mitigate the air pollution
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at the concern area and no further cause of action remain against the
answering respondent and its pleased to be discharged liability from the
present case 16.1t is submitted that the answering respondent is a small
service contractor who is rendering services at very competitive service
charges and also take priority of the individual's right and also make
balance between its work and environment. it is further submitted that
the answering respondent has firm believe in sustainable development

for the country.

PRAYER

In view of the aforesaid facts and circumstances, respectfully prayed this
Hon'ble Tribunal be pleased to:-

a. Dismiss the present O.A. No. 537/2022, OA NO. 426/2023; AND

b. To discharge the liability of answering respondent in the present
matter because no cause of action sustain.

c. Pass any other and further order as this Tribunal deems fit.

RESPONDENT NO.8
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH,

NEW DELHI
OA NO. 537/2022

IN THE MATTER OF
MUKESH KUMAR CHOUHAN ..APPLICANT
e 5 VERSUS
JA STATE OF UTTAR PRADESH & ORS. ..RESPONDENTS
AR W&~ 2P
1S} SR e WITH
Mo A OA NO. 426/2023
(()\/{ ._SURENDER SINGH CHOUHAN ...APPLICANT
e VERSUS
STATE OF U.P. & ORS. ... RESPONDENTS
WITH
0.A. NO. 457/2023
S.S. SINGH ...APPLICANT
VERSUS
STATE OF UTTAR PRADESH & ORS. ...RESPONDENTS
AFFIDAVIT

[, Praveen Sarawagi. aged 38 years, Slo Shri Narayan Prasad Sarawagi, Rio flat
No. 9PH 92/1B Moulana Abdul Kalam Azad Sarani, Kankurgachi Kolkata
West Bengal. Designated as Director of M/s. P & P Exim Pvt. Ltd. (Respondent

no, 8). do hereby solemnly affirm and declare as under:
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1. That I am the director of Respondent NO.8 and I am well conversant with
the facts & circumstances of the present case and as such, I competent to
depose the present Affidavit.

2. That the accompanying reply has been drafted by the counsel for the
Respondent no. 8 under my instructions and the contents thereof are rue and
correct to my knowledge. The contents of the accompanying reply are
explained to me in a vernacular language and the contents of the
accompanying reply may be read as part and parcel of this affidavit, which
are not being repeated herein for the sake of brevity. P & P EXIM FVT. LTD,'

DEPONENT o, or

VERIFICATION:

' Woikals™ @ o (.,
Verified at Wy del# on this | “dayof "] L 4 ) , 2025 that the

contents of my above affidavit are true and correct to my knowledge and

belief. No part of it is false and nothing material has been concealed

therefrom.

P & P EXIM PVT. LTD.
w
DEPONE '

Solemniy Affirif*& Leclared Before
me on Identifitatiomaf Ld. Advocate

SANJAYT HOAR DAS
NOTARY 5. 7. OF INDIA
REGN. NO. 54436/25
Chief Judicial Magistrate
Kolkata-70000"

Soma B \ % .N\. ‘lms

advocate

J.M Court Kolkata-*
CQeqn. No.-F-1496/21
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BEFORE THE L b ! [, DELHI

........... DA . . no.. . 53F. . . oFo0g
IN RE:-
NuRuh, Wumay Chauhon PLAINTIFF/APPLICANT/APPELLANT/COMPLAINANT

VERSUS

tats LP & DAy . DEFENDANT/ RESPONDENTS

KNOW ALL iS‘whom these presents shall come that |, _M%bove—nomed Plaintiff, do hereby
appoint.

AK ASSOCIATES
ADVOCATES & LEGAL CONSULTANTS
Mr. Ashish Chauhan(D/1189/2014), Mr. Kushagra Bansal(D/1268/2015), Mr. Manu Garg (D/3031/2019),
Ms. Vishakha Panchal (D/11901/2022) and Naman Gari (D/5223/2023), Mr. Om Pandey (D/6673/2024)
at
3/31, First Floor West Patel Nagar, New Delhi-08 , E-mail: kushagrabansal@akassociates.org.in &
ashishchguhan@akassociates.orqg.in, Mob No. 9999448797, 9999468603
(hereinafter called the advocate/s) to be my/our Advocate in the above noted case and authorize him: -
To act, appear and plead in the above-noted case in this Court or in any other Court in which the
same may be tried or heard and also in the Appellate Court including High Court subject to payment of fees
separately for each court by me/us.

. Tossign file, verify and present pleadings, appeals, cross-objections or petitions for executions, review,
revision, withdrawal, compromise or other petitions or affidavits or other documents as may be deemed
necessary or proper for the prosecution of the said case in all its stages subject to payment of fees for each
stage. To file and take back documents, to admit and/or deny the documents of opposite party. To withdraw
o compromise the said case or submit to arbitration any differences or disputes that may arise touching or
in any manner relating to the said case. To take execution proceedings. To deposit, draw and receive
monthly cheques, cash and grant receipts thereof and to do all other acts and things which may be
necessary to be done for the progress and in the course of the prosecution of the said case. To appoint and
instruct any other Legal Practitioner authorizing him to exercise the power and authority hereby conferred
upon the Advocate whenever he may think fit to do so and to sign the power of attorney on our behalf.

And I/We the undersigned do hereby agree to ratify and confirm all acts done by the Advocate or
his substitute in the matter as my/our own acts, as if done by me/us to all intents and proposes. And I/We
undertake that I/We or my /our duly authorized agent would appear in Court on all hearings and will inform
the Advocate for appearance when the case is called. And I/We the undersigned do hereby agree not to
hold the advocate or his substitute responsible for the result of the said case. The adjournment costs whenever
ordered by the Court shall be of the Advocate which he shall receive and retain for himself. And I/We the
undersigned do hereby agree that in the event of the whole or part of the fee agreed by me/us to be paid
to the advocate remaining unpaid he shall be entitled to withdraw from the prosecution of the said case
until the same is paid up. The fee settled is only for the above case and above Court. |/We hereby agree
that once fee is paid, I/We will not be entitled for the refund of the same in any case whatsoever and if the
case prolongs for more than 3 years the original fee shall be paid again by me/us.

IN WITNESS WHEREOF I/We do hereunto s y{our hand to these presents the contents of which have
been understood by me/us on this .[8.day of.... .. “L‘T ......... 2025.

Accepted subjected to the terms of the fees.

P & P EXIM PVT. LTD.

Advocate 2 Client or
| IDENTIFY THE SIGNATURES OF THE CLIENT,
WHO HAS SIGNED IN MY PRESENCE.
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